The Villages Master Planned Development
Development Agreement

Table 4-9. TDR Phasing Plan

Percent of proposed Density
Planned Base Density TDRs based upon land area
Phase Density used’ needed within that Phase
Phase 1A 770 452 318 59%
Phase 1B 315 189 126 60%
Phase 2 1320 295 1025 22%
Phase 3 2385 553 1,407 42%

Note 1

Phase 1A Base Density from Parcel D

Phase 1B Base Density from Parcel C and Parcel B, 70 Dwelling Units of base Density transferred to
Phase 2

Phase 2 Base Density from Parcel E and Guidetti Parcel TDRs, plus 70 Dwelling Units base Density
from Phase 1B

Phase 3  Base Density from BDA, Parcel F-North, and Parcel G

4.10 DEVELOPER IMPROVEMENTS

The Villages MPD design and mitigation measures described in this Agreement, including the
MPD Permit Approval and its Conditions of Approval in Exhibit “C”, mitigate any probable
significant adverse environmental impact directly identified as a consequence of MPD Permit
Approval and this Agreement. Additionally, some elements of the MPD Permit Approval and
mitigation measures include provisions relating to system improvements identified in the City’s
Comprehensive Plan (Exhibit “E”), for which the City might adopt impact fees under RCW
82.02.050 et seq. As designed and with full implementation of all the mitigation measures, The
Villages MPD build-out will fully and adequately mitigate the probable significant adverse
environmental impacts of The Villages MPD and, that through such mitigation measures,
provisions will be made for: (i) the facilities needed to serve new growth as a result of The
Villages MPD within the City and (ii) the Master Developer to construct or pay a proportionate
share of the cost of completing certain system improvements. Unless otherwise provided
elsewhere in this Agreement or in the MPD Permit Approval, the mitigation measures listed this
Agreement and in Exhibit “C” are in lieu of the payment of any impact fees that the City has the
authority to impose pursuant to RCW 82.02.050 et seq., including any amendments thereto,
such that no impact fees shall be imposed on any Implementing Project during the term of this
Agreement except for those impact fees explicitly allowed in this Agreement. This section

Section 4 — Land Use and Project Elements
Page 21
November 2011









6.7 Permit Processing. The City agrees to process project permit appizcatlons within the review
period mandated by State law.

6.8 Additional Conditions Relating to Lake 12 Annexation Area. In addition to the standards governing
development in the UGA set forth in this Section 6, the Lake 12 Annexation Area shall be subject to the
following standards and service levels upon annexation to ensure that urban growth does not occur in the
adjacent rural and resource lands and to minimize impacts to such lands from development in the Lake 12
Annexation Area: ,

(a) Any new residential development in the Lake 12 Annexation Area shall be sited and clustered away from
the adjacent rural and resource lands and required to create a buffer of permanent open space between the
residential development and rural and resource lands;

(b) Water and sewer systems shall be sized to accommodate the Lake 12 Annexation Area only and
connections by property owners in the adjacent rural and resource lands shall be prohibited;

(¢) No Four-to-One Program proposals pursuant to Comprehensive Plan policies 1-204%nd 1-205 shall be
approved along the Lake 12 Annexation Area UGA Boundary; and

(d) Any new residential development shall contribute as appropriate its fair share to the funding of any
improvements required by the City to the Green River Gorge Road.

7. OPEN SPACE

7.1 County Open Space. On or before the effective date of annexation of the West Annexation
Area, provided said date is within 20 years of the effective date of this agreement, Plum-Creek shall
convey to King County fee title to approximately 645.2 acres of land designated "County Open Space”
on Appendix A, Map 2. On or before the effective date of annexation of the South Annexation Area,
provided said date is within 20 years of the effective date of this Agreement, Plum Creek shall convey to
King County fee title to approximately 339 acres of land designated "County Open Space” on Appendix
A, Map 3. These County Open Space lands shall be dedicated as permanent open space and shall be
owned and managed by the County as part of the King County Open Space and Trail System or for their
forest resource value. Title to County Open Space conveyed by Plum Creek pursuant.to this section
shall be subject to any reservations, easements, and other encumbrances of record asfof September I,
1996 that are agreed to by King County. It is acknowledged that Plum Creek does not own oil and gas
rights and that the County shall take title subject to these oil and gas rights.

5,

by

7.2 UGA Open Space. On or before the effective date of annexation of the West Annexation Area,
provided said date is within 20 years of the effective date of this Agreement, Plum Creek shall convey to
the City and County conservation easements covering approximately 63.3 acres of land within the West
Annexation Area designated as "UGA Open Space” on Appendix A, Map 2. On or before the effective
date of annexation of the South Annexation Area, provided said date is within 20 years of the effective
date of this Agreement, Plum Creek shall convey to the City and County conservation easements
covering approximately 81.7 acres of land within the South Annexation Area designated as "UGA Open
Space" on- Appendix A, Map 3. Such conservation easements shall preserve UGA Open Space as
permanent open space as provided in Section 7.5. County Open Space shall be conveyed in a reasonably
fit condition and prior to conveyance of the fee to the County Open Space, King County shall be afforded
reasonable time to conduct due diligence inspections.
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7.3 In-City Open Space. (On or before the effective date of annexation of the West Annexation Area,
provided said date is within 20 years of the effective date of this Agreement, approximately 347 acres of
Potential In-City Open Space shall be protected or conserved. On or before the effective date of
annexation of the South Annexation Area, provided said date is within 20 years of the effective date of
this Agreement, approximately 195 acres of Potential In-City Open Space shall be protected or -
conserved. Such In-City Open Space shall be protected or conserved through any of the following
methods: : ,

(a) The purchase or transfer of development rights from Potential In-City Open Space,
whether purchased by Plum Creek or others, including without limitation, owners or developers of the
proposed MPD, pursuant to the City’s TDR Program, so long as all such lands are subject to
conservation easements., provided however, that development rights from the In-City Forest Land shall
not be counted unless development rights have been purchased for use in the West or South Annexation
Areas or the MPD. Where the development rights to Potential In-City Open Space have been applied as
development credit within the City as it existed prior to the annexation of the MPD, such land may still
qualify as In-City Open Space for the purposes of satisfying the open space acreage requirements
identified above in this Section where the party requesting such designation has provided compensation
to the city equal to 75 percent of the fair market value of such development right. Any such funds
received by the City under this provision shall be dedicated solely to the acquisition and stewardship of
open space, trails, parks, or other treasured places.

(b) In addition to the In-City Open Space conserved pursuant to Section 7.3(a) above,
any permanent open space, park, trails or treasured places created within the City from the Potential In-
City Open Space through dedication to the City or County, through conveyance of conservation
easements to the City or County, or through other mechanisms, including any land acquired by the City
or County for open space, parks, trails, or treasured places.

(c) Such other equivalent open space or mechanisms for providing open space within,
or in the vicinity of, the City as agreed to by the City, County and Plum Creek.

Conservation easements required under this Section shall be conveyed in perpetuity to the City. Some
conservation easements may be limited to development rights only as provided by. the City TDR
Program. Conservation easements may be for broader purposes in which case they shall preserve In-
City Open Space as permanent open space intended to be used in a manner consistent with the purposes
included in King County Code 26.04.020L, such as preservation of wetlands and other critical areas,
buffers, recreational areas and natural areas, or as an urban separator and/or urban/rural buffer. At times
In-City Open Space serves different functions than rural or suburban open space. Should those
properties marked for potential parks use on Appendix A, Map 4 be acquired in accord with the terms of
this Agreement, active recreational and park uses can be used on those sites notwithstanding any of the
above. A copy of King County Code 26.04. 020L is attached hereto as Appendix G and by reference
incorporated herein. :

7.4 City's Open Space Transfer of Development Rights Program. The City, with the cooperation
of the parties, shall establish a Transfer of Development Rights Program for Open Space ("TDR
Program™). The TDR Program shall be used to transfer development rights off of priority open space
parcels located inside the City's boundaries and shown as "Potential In-City Open Space” on Appendix
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A, Map 4. Development rights shall be transferable to the residential lands in the West, South and East
Annexation Areas as well as within the existing City. The TDR Program may assign a Jarger number of
transfer units to higher priority open space parcels.

To facilitate preservation of open space within the existing City limits and to facilitate planning and
marketing of the residential lands in the Potential Annexation Area, the City's TDR Program shall be
established during the first year of implementation of this Agreement. The TDR Program shall be
designed so that it is responsive.to market conditions. Specifically, the TDR Program will, among other -
features, include a TDR bank or similar mechanism to buy, sell and hold development rights and credits.
Development rights and credits shall be transferable both through and outside of a TDR bank. T he City
will explore in good faith, possibilities for providing capital to fund a TDR bank or other mechanism, but it
is under no such obligation to provide such funds.

In those instances where a bank or other mechanism has been established and has aéﬁuired development
rights to Potential In-City Open Space, the owners of the West Annexation Area or the MPD may enter
into an agreement to purchase such development rights that are needed for purposes of satisfyingthe In-
City. Open Space requirements in Section 7.3. The purchase price shall be the fair market value at the
time of purchase. The purchase shall close no later than the effective date of the South Annexation or
the termination of this Agreement, whichever sooner occurs.

7.5 Open Space Uses. Except as otherwise provided in this Agreement, UGA Open Space within the,
West and South Annexation Areas can only be used for the purposes included in K.C.C. 26.04.020L, ~
such as preservation of wetlands and other critical areas, buffers, recreational areas and natural areas or
as an urban separator and/or urban/rural buffer. Open space within the West and South Annexation
Areas and the County Open Space immediately south of the City in Sections 23 and 27 may also be
used for stormwater management and for utility and transportation corridors; provided that the “South
Connector” road included in the City’s Comprehensive Plan may be constructed through Section 23 prior
to annexation of the South Annexation Area to provide access to the MPD; provided that substitute open
space of similar value must also be provided if more than five contiguous acres of open space provided
by. Plum Creek or if more than twenty acres of open space provided by Plum Creek, whether contiguous
or not, are used for road purposes. Such proposals for substitutions of open space shall be reviewed by
the City and County as appropriate and in the case of County Open Space, must be adjacent to other
County Open Space parcels. UGA Open Space in the West and South Annexation Areas may be
disturbed as reasonably necessary for construction activities but must be restored and replanted with
native vegetation. Furthermore, dedications of County Open Space shall not cut off road and utility access
10 adjacent Plum Creek parcels. Temporary access across County Open Space and permanent buried
utility lines will be permitted so long as disturbed land is restored. Reasonably necessary permanent road
access will be permitted so long as substitute open space is provided on a one to one basis, unless
otherwise agreed by the County and Plum Creek.

7.6 In-City Forest Land. On or before the effective date of annexation of the East Annexation Area,
all the development rights to the In-City Forest Land (100 dwelling unit equivalent) will be completely
transferred to the East Annexation Area so that the East Annexation Area achieves an average minimum
density of 4 units per acre, or transferred to another receiving site, or sold to Plum Creek at fair market
value. Iftransferred other than to the East Annexation Area, or if sold, Palmer shall purchase or transfer
development rights to bring the East Annexation Area up to the minimum 4 units per acre.
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